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Court of Appeals of the District of Columbia. 


No. 3553. 

Mary W. Furniss, Appellant, 
vs. 

William R. Ellis. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64126. 

William R. Ellis, Plaintiff, 
vs. 

Mary W. Furniss, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed August 19, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64126. 

William R. Ellis, Plaintiff, 
vs. 

Mary W. Furniss, Defendant. 

District of Columbia, To wit: 

Your complainant, William R. Ellis, being first duly sworn accord¬ 
ing to law, states that he is entitled to the possession of the premises 
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known as No. 1604 Q Street, N. W., located in the District of 
Columbia and that the same is unlawfully detained from him and 
held without right by the defendant, Mary W. Furniss, to whom the 
complainant's assignor had heretofore rented the said premises as 
a monthly tenant and w hose tenancy and estate has been determined 
by default in not vacating said premises as provided in the agree¬ 
ment under which said tenancy was established, (and the service 
of a due notice to quit). 

Complainant therefore prays that a summons be issued, command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against her for the restitution of the possession of said 
premises and costs of this suit. 

WILLIAM R. ELLIS. 

Subscribed and sworn to before me this 19th day of July, 1920. 

[seal.] ROGER L. CALVERT, 

Notary Public, D. C. 
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Summons in the Municipal Court. 


****** 


* 


The President of the United States to the defendant, Greeting: 

You are hereby summoned to appear in this Court on the 2 day 
of August A. D. 1920, at 10 o’clock A. M., to-answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint, under oath, filed herein by said plaintiff, besides costs; 
and in case of your failure so to appear and answ T er, the suit will be 
proceeded with as in case of default. 


Witness the Honorable Judges of said Court this 21st day of July 
A. D. 1920. 


BLANCHE NEFF, 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 


Marshals Return. 
Summoned as within directed. 


7/21, 1920. 


MAURICE SPLAIN, 

(/. S. Marshal, 
By C. S. ESKRIDGE, 

Deputy Marshal. 
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3 Judgment in the Municipal Court. 

Aug. 4, 1920. 

Judgment for plaintiff for possession of within described premises 
with costs. 

(Appeal noted by defendant in open Court.) 

M. M. DOYLE, 

Judge. 

Contd. to Aug. 4/20—10 A. M. 


Undertaking on Appeal in the Municipal Court. 

******* 

The Defendant desiring to appeal from the judgment of the said 
court rendered against her in the above-entitled cause on the fourth 
day of August, 1920, to the Supreme Court of the District of 
Columbia, and American Surety Company of New York, her surety, 
hereby appearing and submitting to the jurisdiction of the said 
Supreme Court of the District of Columbia, undertake jointly and 
severally to abide by and pay the said judgment if it shall be affirmed, 
together with the costs of the appeal, and all intervening damages 
to the leased property, and compensation for the use and occupation 
thereof from the date of the said judgment to the date of its affirm¬ 
ance, which said judgment, if affirmed, may be rendered against 
them by said appellate court jointly, or either of them separately, 
in this case, for the amount of the judgment so affirmed and the 
intervening damages compensation and costs aforesaid. 

4 Signed this Fifth day of August A. D. 1920. 

MARY W. FURNISS. 

AMERICAN SURETY COMPANY OF 
NEW YORK, 

By L. BERT NYE, 

Resident Vice President. 


Witness: 

JO. V. MORGAN. 


Attest: 

H. L. HAIGHT, [seal.] 

Resident Assistant Secretary. 

Approved Aug. 11, A. D. 1920. 

ROBT. E. MATTINGLY, 

Judge. 
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Aug. 10, 1920. 

Surety duly authorized. 

B. NEFF, 

Clerk. 


Certificate of Municipal Court on Appeal. 
******* 

Date. Proceedings. 

Attorney for plaintiff: Elwood P. Morey. 

Attorney for defendant : J. V. Morgan. 

1920. 

July 21. Sworn complaint filed. 

“ 21. Summons and copy issued, returnable Aug. 2, 1920, at 

10 A. M. 

“ 21. Summons returned “Personal service”. 

Aug. 2. Continued to Aug. 4, 1920, at 10 A. M. 

“ 4. Trial, ex parte. 

5 

Aug. 4. Judgment for plaintiff for possession of the within de¬ 
scribed premises with costs. 

(Appeal noted.) 

“ 11. Appeal, undertaking on, filed and approved with the 

American Surety Co. of N. Y., as surety. 

“ 18. Certificate of Appeal and all papers in case filed with 

Clerk of Supreme Court, D. U., and Appellant notified. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 


Witness, the Honorable Judges 
August, A. D. 1920. 


of said Court this 18th day of 

BLANCHE NEFF, 

Clerk , 

By H. M. HULL, 

Assistant Clerk . 


Costs paid by Plaintiff, $2.10. 
Costs paid by Defendant, $1.00. 
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Sammons on Appeal from- Municipal Court. 

Issued August 19, 1920. 

* * * * * * * 

The President of the United States to the appellee, Greeting: 

The Appellant having docketed an appeal in the Supreme Court 
of the District of Columbia, from the judgment of the Municipal 
Court of the District of Columbia, therefore, 

6 You are hereby summoned to appear in said Supreme 

Court, on or before the tenth day, exclusive of Sundays and 
legal holidays, after the sendee of this Writ on you, and show cause 
why the said Appellant should not have judgment against you 
therein. 

Witness, The Honorable Walter I. McCoy, Chief Justice of said 
Court, the 19 day of August, A. D. 1920. 

[seal.] MORGAN H. BEACH, 

Clerk, 

ByCHAS. B. COFLIN, 

Assistant Clerk. 

JO. V. MORGAN, 

Attorney. 


Marshal’s Return. 


Served copy of this summons on the Appellee within named, 
personally the 19 day of Aug., 1920. 

MAURICE SPLAIN, 

Marshal. 


K. 


Affidavit of Appellee under Rule 19. 

Filed August 27, 1920. 

* * * * * * * 
District of Columbia, ss: 

Edgar A. Miller, being first duly sworn, upon oath deposes and 
says: 

That he is the agent of the plaintiff, appellee, in the above entitled 
cause in which Mary W. Furniss is the defendant, appellant, 
7 and that he has knowledge of the facts upon which this 
affidavit is based; thut on the 17th day of April, 1912, said de¬ 
fendant rented from said plaintiff’s assignor, by written agreement, 
as a monthly tenant, commencing on the 15th day of May, 1912, 
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at the rate of twenty-five and 50/100 dollars, ($25.50/100), per 
month, payable in advance, premises No. 1604 Q Street Northwest, lo¬ 
cated in the District of Columbia,and eversincesaid time has occupied 
said premises as aforesaid, at said rent, and since November 4, 1914, 
the date of the assignment of said rent agreement to said plaintiff, 
has paid rent to said plaintiff under the terms of said rent agree¬ 
ment; that on the 11th day of June, 1920, plaintiff served a notice 
to quit said premises upon said defendant, said notice being as 
follows : 

“Washington, D. C., 

June 11, 1920. 

“Mrs. Mary W. Furniss, 

1604 Q Street Northwest, 

Washington, D. C. *' z 1 '*• * ; * * 

Dear Madam : 

As I desire to have again and repossess premises known as No. 
1604 Q Street, Northwest, Washington, D. C., which you hold of 
me as tenant, I hereby give you notice to remove from and quit 
said premises on July 15, 1920. 

Very respectfully, 

(Signed) WILLIAM R. ELLIS;” 

that the said plaintiff has not accepted any rent from said defendant 
since the expiration of said notice; that said defendant refused 
and still refuses to remove from and quit said premises in accordance 
with said notice and now unlawfully detains the same from this 
affiant; that, to wit, on the 21st day of July, 1920, the said plaintiff 
duly filed his complaint against the said Mary W. Furniss 
8 in the Municipal Court of the District of Columbia for the 
possession of said premises and that, to wit, on the 4th day of 
August, 1920, the said Municipal Court entered its judgment for 
possession of said premises in favor of said plaintiff and against said 
defendant, from which judgment the said defendant has appealed 
to the Supreme Court of the District of Columbia, which appeal is 
duly docketed as above entitled and numbered; that said plaintiff 
is justly entitled to possession of said premises and that the said 
defendant has no just grounds of defense; and that affiant is in¬ 
formed and believes and therefore avers that said appeal is taken 
only for the purpose of delay; that said plaintiff claims of and from 
the said defendant compensation, for the use and occupation of said 
premises, at the rate of twenty-five and 50/100 dollars per month 
from the 4th day of August, 1920, the date of the said judgment of 
the said Municipal Court, to the day when the judgment of the 
Supreme Court of the District of Columbia is entered herein. 

EDGAR A. MILLER. 

Subscribed and sworn to before me this 26 day of August, 1920. 
[seal.] GEO. J. EASTERDAY, 

Notary Public, D. C. 
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Service accepted this 26th dav of August, 1920. 

JO. V. MORGAN, 
Per G. ELLIS. 


9 Affidavit of Appellant under Rule 19. 

Filed September 7, 1920. 

******* 

District of Columbia, ss: 

Mary W. Furniss, being first duly sworn, does on oath depose 
and say that she is the defendant in the above entitled cause in 
which William R. Ellis is plaintiff, and that the appellee is not 
entitled to recover possession of premises 1604 Q, Street, Northwest, 
in the City of Washington, District of Columbia, because neither the 
plaintiff nor his principal desires said premises for his own use or 
for the use of his family or any of his dependents; that he is not 
the purchaser of the premises and is not an employe of the United 
States Government or connected in any way with the United States 
Government ; and the appellant further says that she has tendered 
the rent due for said premises when and as it became due and pay¬ 
able; that the appellee has refused to accept the same. Wherefore 
she prays that this action be dismissed with costs. 

MARY W. FURNISS. 

Subscribed and sworn to before me this 31 day of August 1920. 

[seal ] DORA V. SUMMERS, 

Notary Public. 

10 Motion for Judgment. 

Filed September 23, 1920. 

******* 

District of Columbia, ss: 

Now comes the plaintiff, by his attorney, and moves the Court 
for judgment against the defendant for failure to file a sufficient 
affidavit of defense under the Nineteenth Rule. 

E. P. MOREY, 
Attorney for Plaintiff. 

Service of the above motion accepted this 22nd day of September, 
1920. 

JO. V. MORGAN, 

Attorney for Defendant. 
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Supreme Court of the District of Columbia. 

Tuesday, February 1, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Come now the parties hereto by their respective Attorneys of 
record; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19 heretofore submitted, is upon consideration thereof, 
granted. 

Wherefore it is considered that plaintiff herein do have 
11 and recover of defendant herein possession of the premises 
No. 1604 Q Street, North West, located in the District of 
Columbia and recover of defendant and American Surety Com¬ 
pany of New York, her surety, the costs of suit, to be taxed by the 
Clerk, and have execution thereof. 

From the foregoing judgment the defendant by her Attorney in 
open Court, notes an appeal to the Court of Appeals, and the 
maximum of an undertaking to operate as a suspersedeas is hereby 
fixed in the sum of Six hundred dollars ($600.) 


Memorandum. 

February 4, 1921.—Undertaking on appeal approved and filed. 

Assignment of Errors. 

Filed February 16, 1921. 

******* 

The defendant in the above entitled cause, for appeal to the 
Court of Appeals from the orders and judgment entered therein, 
files this her assignment of errors upon the appeal so taken and says 
that the court in making said orders and judgment in the proceed¬ 
ings heretofore had erred as follows: 

1. In granting the motion of plaintiff for judgment against the 
defendant for possession of premises 1604 Q Street, N. W. and 
against the defendant and American Surety Company for 
12 costs. 

2. In refusing to hold that Rule 19 of the Supreme Court 
of the District of Columbia was in violation of the provisions of 
the code of laws for the District of Columbia and contrary to law 
and therefore invalid. 

3. In refusing to hold that Rule 19 of the Supreme Court of the 
District of Columbia is in violation of the Constitution of the 
United States and is the taking of property of the defendant with¬ 
out due process of law. 


tf&BY W. F 
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4. In holding that the Act of Congress known as the Ball Rent 
Law was unconstitutional. 

DOUGLAS, OBEAR & DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Defendant. 


Service of copy of foregoing assignment of errors is accepted this 
12th day of Feb. 1921. 

E. P. MOREY. 


Designation of Record. 

Filed February 16, 1921. 

******* 

The Clerk is requested to prepare certified transcript of record 
in the above entitled cause for use on appeal therein taken and to 
include in such transcript the papers here designated: 

1. Aug. 19, 1920, appearance, complaint, summons, judgment, 
bond on appeal with American Surety Company of New 
13 York, security approved, and certificate of Municipal Court. 

2. Aug. 19, 1920, summons. 

3. Aug. 26, 1920, summons returned served. 

4. Aug. 27,1920, affidavit of plaintiff under Rule 19. 

5. Sept. 7,1920, affidavit of defendant under Rule 19. 

6. Sept. 23, 1920, motion for judgment. 

7. Feb. 1, 1921, minutes; motion for judgment granted; judg¬ 
ment for plaintiff for possession of premises 1604 Q Street, N. W. 
against defendant and American Surety Company for costs. Appeal 
noted; undertaking as supersedeas fixed at $600. 

8. Feb. 4, 1921, minutes; undertaking as supersedeas for $600 
approved and filed. 

9. Assignment of errors. 

10. This designation. 

DOUGLAS, OBEAR & DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Defendant. 


To E. P. Morey, Esquire, 

Attorney for Plaintiff: 

The foregoing is a designation of record of defendant in the above 
entitled cause. 

DOUGLAS, OBEAR & DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Defendant. 


14 

r. 


Service of copy accepted this 12th day of February 1921. 

E. P. MOREY, 
Attorney for Plaintiff. 
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15 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 
to 14, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of 
which is made part of this transcript, in cause No. 64126 at Law, 
wherein William R. Ellis is Plaintiff and Mary W. Furniss is De¬ 
fendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said Dis¬ 
trict, this 10th day of March, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

rifirl' 

ByW. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: Supreme Court, District of Columbia. 
No. 3553. Mar} 7 W. Furniss, appellant, vs. William R. Ellis. 
Court of Appeals, District of Columbia. Filed Mar. 22, 1921. Henry 
W. Hodges, clerk. 
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